instructions as to the procedures which he was to follow to
insure that the roof was sound.  Mine management never
instructed Mr. Henderson to work in any hazardous areas, and
the mine operator himself (Stanley) instructed Mr. Henderson
to withdraw from any areas which he believed were hazardous.
Further, by his own admissions, Mr. Henderson, on many
ocassions, often took chances in working under roof conditions
which were less than desirable, and he never complained or
brought these conditions to the attention of his supervisors.
Under the circumstances, Mr. Henderson's assertions that his
discharge was out of retaliation for his refusal to work under
dangerous conditions are without foundation, and they are
rejected.  I conclude and find that on the facts of this case,
Mr. Henderson's asserted refusal to work for safety reasons was
unreasonable, and therefore not protected activity.

Mr. Henderson's Safety Complaints and the Alleged Retaliation
for those Complaints    ~"~~~

It is clear that a miner has an absolute right to make
safety complaints about mine conditions which he believes
present a hazard to his health or well-being, and that under
the Act, these complaints are protected activities which may
not be the motivation by mine management for any adverse
personnel action against an employee; Secretary of Labor ex rel.
Pasula v. Consolidation Coal Co., 2 PMSHRC 2786 (October 1980),
rev'd on other grounds sub nom. Consolidation Coal Co. v. Marshall,
663 F.2d 1211 (3rd Cir. 198IT7 and Secretary of Labor ex rel.
Robinette v. United Castle Coal' Co., 3 FMSHRC 803 (April 1981) .
In order to establish a prima facie case a miner must prove by
a preponderance of the evidence that:  (1) he engaged in pro-
tected activity, and (2) the adverse action was motivated in any
part by the protected activity.  Further, the miner's safety
complaints must be made with reasonable promptness and in good
faith, and be communicated to mine management, MSHA ex rel.
Michael J. Durunire" attd James Estle v. Northern Coal Company,
4 PMSHRC 126 (1982) .                                      '----------------E--^

As indicated above, Mr. Henderson's complaints about certain
working conditions which he believed were hazardous were
promptly and properly addressed by mine management.  Further,
under the facts of this case, I cannot conclude or find that
Mr. Henderson's complaints or fears of perceived hazards were
reasonable. While it is true that there were two rock falls in
and about his work area, he failed to bring the first one to
anyone's attention until well after the fact.  As for the second
one, once called to mine management's attention, the problems
were immediately addressed.     '      '
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ossible to insure that Mr.   Henderson had
